Office of the Staff Judge Advocate 

: ‘ Yokohama, Japan 

31 March 1943 

'UJlirto 1 STATES-OF -AMERICA VS SACHJ.0 F.OA m A 
uWTHit) STATES 0^ •V-^ICA VS TOKURO FUKUOA 
imiT^n ST A TKS OF AMERICA - VS DTWKIC*-*! ORITO 
, 1 ; OMiPfl ST*Ti5g OF ftPItlGA VS FUKUICFI ’"ATAHABE 

Review of the Staff Judge Advocate 

. 1, The attached' record of trial of' Sachio'Egawa, Tokuro Fukuda, Denkiehi 
Orito, arid FukufcHi ’Vatanabe at Yokohama, Japan, from 23. May 1947 to 2 June 
1947, by a Military Commission appointed by paragraph 1, Special' Orders Number 
116, Headquarters'Eighth Army, dated 19 May 1947,- having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Commanding 
General;, ~ '" - ' : ' • 


-NA ,r Ef Sachio Egawa 
AGE: 37 ” : ~ 


Personal Pats Concerning Accused 

DATS OF CONFINEMENT: 
' DATE OF ARRAIGN’-'ENT: 


RESIDENCE; Hagasaki-Ken, Nagasaki-Shi, PLACE OF THAI: 


Kyushu 

'VARMAL'STATUS.:. "'idower 
RELATIVES: One brother, two. sisters 
EDUCATION: Two years, of cocurbrciel 
school 

. VOCATION: ^arber - 
"IL.T.T'HY CARTER: Navy from 10 October 
1932 to 30 November-1934-,. ..Recalled 
into Navy 12 September 1939 and 
served until 24 August 1945. Rank: 
Chief Petty Officer when last dis¬ 
charged. 


ENT: 5 June 1946 
ENT: . 23 May 1947 
Yokohama, Japan 
23 May 1947 to 


PER IOC OF TRIAL: 23 May 1947 to 
2 June 1947 

DATE OF SENTENCE: 2 June 1947 
SENTE ACS: Death by hanging 
CLEMENCY RSCCfTSHDED 'BY COM'ISSION: 


NAME: Tokuro Fukud a 
AGE: 45 ' ~ 

RESIDENCE: Fukuoka-Ken, Maeda-Shi, 
Kyushu~.-- 

MAP.iTA.L STATUS: Married . 

’"SL'Ti'AES: Mother, sister 
EDUCATION: Graduated higher primary 
school ■ . 


DATE OF CONFINE' ’EM: 14 January 1946, 

. Fukuoka City. Released 20 January...,,. 
1946. Reconfined 13 January 1947, 
Sugcmo Prison. . 

DATs'OF ARRAIGNMENT! 23 May 1947 

PI.'-CE OF TP LAI: Yokohama, Japan . 
mion OF TRIM-: 23 Jfey 1947 to 
2 June 1947 ' 

DATE OF SENTENCE: 2 June 1947 


VOCATION: Office worker . t HTE OF -SENTENCE: 2 June 194/ 

' r II ITARY CAREER- Navy’from 1 December SENTENCE: GHL for 20 years 
~ 1923 until 30 ’November 19-26. Recalled SJEgSBY- PECO'E'ENDF/) ^ CCHT- 
into Navy 2 December 1941 and No 

served, until end of war. Rank: ^ 

-Chief Petty Officer unon discharge. * . 


N/p-E: Denkiehi Orito DATE OF.CONFINEMENT: 25 January 1947 

. ^ .43 - - • n.-TF, OF ARR AIGIMENT: 23 Shy 1947 . 

"ESIDSNcE! KagashimS-ken, Kumpge-gun; PLACE- OF THAI: Yokohama, Japan 
" Naletane-che, Sakae 317 , riUOD C- 71'I: 23 Msy. 1947 to 

'''VITAL STATUS: Married 2 June 1947 

RELATIVES! One brother, three sisters, DATS OF SKMTEKE: 2 June 1947 
"one child SENTENCE: CHL for natur&L life 

EDUCATION: Graduated hi#ver primary CLE’TINCY RECO^ENDED^PY ca"'XoSI0N: 

school - *° PURL: https://www.legal-tools.org/doc/Taf9ec/- 

. - ( D 1. -'r.iF’f et al. Case #94) 







: . f'" irr from 1 Juno 1919 
to' 30 October •: 1934i discharget? as.■ 
Chief "arrent Officeri Re-entered 
the Navy 12 August 1937 as Chief 
’^jT'-nt Off icer and served until- 
30 A'ay 1940. Re-entered the. Navy 
again 5 September 1941 and served 
until I> September 3.945. Rank: Lt. 
Sr. Grade when discharged. 


Yes 


NWS; Fukuichi’3’4)t?nabe • « v 

AGE: 58 : . - • "•" 

RESIDENCE': (33.ta.-ken, Hazami-gun, 
Fujiviara-mura 3576 
RITAI- 'STATUS! Carried 
7.YT-ATIV5S: Tv<o brothers, two sisters, 
five children 

’’nuC'TTON: graduated hi^er primary 
school 

YQC’TION: •'Fames? 

:.'IT,IT‘R V CAREER: 'N.Tvy from 1 June 1907 
to November i923. Recalled 10 December 
194Q and served until 21 February 
1944. Rank: Ensign. . 


DATE CF C0NFT]»«ENT: 11 .October 1946, 
Fukuoka. . Released 30 October 1946, 
Reconfined 4 November 1946, Sugaitio 
Prison,. A- ' 

RATE OF AREAIOMINT: 23 May 1947 
PLACE OF TR-Tfl,: :• Yokohama, Japan' 
"PERIOD ov tRl '-fe: 23 May 1947 to 
2 June 1947 

DATE OF SENTENCE: 2 June 1947 
SENTENCE: CKL for..natural life - 
CLEMENCY ?EC0?W.NDED RY QC&NISSION: 

No ' ... .. ' 


A2, Synopsis of Charges, Pleas, Findings, Legal-Sufficiency and Sentences: 


as and Specifications: 


Find ings 


Legally 

Sustained 


G Yes 


Yes 


Sp 4: In or about the. month of August NO 
1943, a.ceuscd didvdll fully and unlaw¬ 
fully mistreat and abuse Frank Burns, 

Jerry Rodgers, Jdhn Barney and John 
Smalljohn, Ambrican F’ 7, s, by boating• 
them with clubs. • - i 

... (p 2, EGA'", et rl, Case 
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Charge: (as amended R. 4) Between " MG 

1 October 1942 and 29 -February 1944,' 
at -FdiSd'dka PCF' Camp .Nov 18-6,' Sasebo, 

Kyughu, Japan, accused, then a petty 
officer in the Armed Forces, of Japan, 
did violate the .Laws and. Customs of T;T rr. 


Sp 1: On or. about 5 January 1943, 
accused did vdllfully and unlawfully 
mistreat and abuse. Fred Zny ('-Ich), an 
American P", by violently and brutally 
boating him. 


Sp 2: In or'about the months of Juno 
or July 1943/ accused did vdllfully 
and unimtfully mistroat-, abuse-and 
torture Lawrence E. ’ r edin, an American 
F", by beating him with a long wooden 
polo..and. immediately thereafter forcing 
him to do a. handstand for 45 minutes, - 


So 3: .In or ’hb’OUt August 1943, accused 
did' vdllfully and unlawfully mist.roa-t ' 
and ribuse m alter T. Thoiflps6ri> pa ' , mer- 
ican P' T , by beating him with a- large 
club. " ' "' 




8p'5.t (os amended R, 4) Between ' 

3, October 19/(2 and 29 February 1944, 

■ p.pcuscd, ,:V.dth others, did willfully and 
uMrt/fidiy’contribute;'to the booth of 
Oeprge Efh-jiey'/.Rud' Lester T. 'Meydra 
by’^uffi^ljr;,i>p?.t;ih'g.'pnd'otherwise mis¬ 
treating and abusing 'them. 


Sp 6: ■ (as -'a.mahdfed R,. .4).During;; the 
period betvip^H*'!' October 1942 arid ''=••. 

29 February^ 19/(4, hocused did willfully 
hud uhlbwfuiiy mistreat and abuse num- 


'■h 


Oudlty pith the exception Ho 
of the words "numerous 
American cud Allied Pris¬ 
oners of ripp'i; substitu¬ 
ting therefor tho names 
"George E, Bailey and 
Lester T. Meyers"; of 
the excepted words Not - 
Guilty, of the substitu- 
■ ted vrords Guilty. 

G Yes 


MG 


NG 


FiiKOijji "■■..'/'i'J '■ 

Charge: Accused, chief seaman, at the 
times' rnd pjLVcep.'pet "fohth in the- spec¬ 
if ichtions hereto attached, did Violate 
tne Laws. and . Custom’s of x Wt. ' 

Sp.lj! In or about June or July 1943, 
c,t iFulcuolca POT Camp No. 18-R, in the 
viCinity .of Sr.sdbo,; Ihuishu, Jr pm, ■ 
accused did'ijELIfiiii'y and unlawfully 
miftroat I.n.W.epca. E. "’edin, an American 
pif,' by bCsting him with o vooden pole 
a?|C ( otherwise ^biisihg him. 

Sp. 2i In or Vbout the month of August 
3943 . accused did willfully and unlaw¬ 
fully mistreat rnd Abuse Edgar Franklin 
-Burns, an "meric an P-' r ,'by bar ting him 

.into .unconsciousness. 

Sp 3: Iii. or about the spring of 1944, 
accused di'd.yilifully rnd unlawfully 
mistruat''pnd.' ! £b'hsp Edgar Franklin Burns 
rnd ftrrri.RCCdi' "mericrn P‘’'s, by forcing 
them, to lie in r prone position, with 
their weight supported by thair fingers 
and toes., and .|hon by beating them. 

Sp 4; Fo.twcen 1 November 1942 rnd 
'30' April 19/(4j accused did vrillfully 
and unlawfully mistreat and abuse 
numerous American F" T s by beating and 
otherwise, mistreating them, 

ORiTO. ';' .. '' . 

Charge: Accused, chief warrant officer, ?.0 

r,t the times ard pLr.ces set forth in 
the specifications hereto a.ttrched, 
did violate the ’Laws and Customs of 'or. 


Yes 


Yes 


UTt 


NCt 


Yes 


Yes 


KG 


Yes 


(o 3, ct al. Case 
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Spls 'Retvneril October 1942 and 
31 March‘1943, at Fukuoka. POP Camp 
Np.' iM, Srscbo, . Kyushu, Japan,* accused 
imlay/fully.mistreot 
.and abuse numerous,seriously sick and 
physibaily unfit American P rl 3, v:ho wero 
at that time.hospitalized or sick in 
quarters , by forcing them to exercise 

therebiq retcrding their recovery 
'the.'discbility' t;rri 
of many of thorn. ' ■' 4 ' ' 


NO 


Nt? 


NO 


MS 


Sp';2: fhetweeri'i October 1942 1 end 3l- 
accused did willfully end 
unlawfully disregard end foil to dis- 
°Hfrige.,hi3 dutjiirs c'pinjnander .of sritf 
c.imp, .by failing and.. neglecting to pro¬ 
vide' American 'P' r, s' y'd.th adequate) cuerters, 
heE.t^.fopdj' cio.tHinc', medical card and 
8^t^£3Lor^\j'jt'|^r)eKi^':cto1trt;butii)g to ithe 
serious illness, dihabilitv and deaths 
of American F/'s, . 

; V ■ 

Sp, 3: ^S'otwpbn. J. October 1942 and . 
31.-;?\arch .1943,', occuded did willfully 
and. unlawfully -coapci v: »mcr iern P7 ’ s to - 
pcrfpm srdudd?:?||nual labor wile ill,' 
<j|eG'|&qd piM. physidaily unfit tp hbifofa 
such iabor, thereby contributing to the 
sprious illness,, disability and. doatlis 
of,American 

Op, : ;4: Between 1 October 1942 and 
31 t'arch i943, accused’ did vdllfully, " 
wrongfully and unlawfully disregard 
. ap^. fail to dischargo his .duty as crenp 
co'.irmarider, Tojr failing to- restrain mera- 
blrs.pf 'his conwiand '.and other persons 
under hi's supervision and control, by 
pcr.raittirig „the'ra, to' pammi t the following 
atrocities arid other offenses against 
'rnoric.-r. i 3 ”'st 


a. On or about 26 October.1942, the NO 
willful arid unlawful mistreatment of 
Frederick E.,. Dybr, an American PA, by 
an unknown Japarip.so guard; by slapping ' 
him. "• 


NS, 


t:c 


NO 


Yes 


Yes 


b: ' On or about 9 November 1942, the NC- 
willful and unlawful mistreatment'of 
Frederick E. Oyer., an' ‘meriern P','by 
an .unknovn Japanese guard, by beating 
him with a Club, . 

c. 'fOn or about 11 Npvembcr 1942, the NP- 
vrillf ul and unlawful mistreatment of 

Pete Peterson, an American P', by an 
unknown Japanese guard, by beating him 
vritfi a shovei until ho became unconscious. 

d, On or about 18 November 1942, the !IC- 
,wilifril pjjid unlawful mistreatment of 

'four .unkncovn, sick.,"uncricari F’'s, by 
unknown Japanese guapds, by beating 
them,.. ' ■’ ' ; . 


Yes 


Yes 


(p 4 , at Case ,4'94) 


"NO 
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c, On or about 21 November 1942, the 
vdllful and unlawful mistreatment of 
.. si'cfc American P’.'’ , s, by uiiknov/n Japanese 
guards; by beating them, 


f, On or about 6 December 1942., the 
willful pnd'unievffuliviniatreatrasnt of 
A’riei'icsri PVA? s, ..b.yaunknov/n.Ja.oanese 
.piards, by: beating them>i. . ’ 

g , 1 On' or' about? 16'* Dec ember 1942, the 
willful g^wimlaydtU’^str.oatment and 
abuse of Frederick E. Dyer , an .American 
B7, by- fen unknown Japanese guard, by 
beating him.' ;■ ;-j . a, ; 1-' . 


h. On or. about ,12 January 1943, the. 
vdllfui pud- unlawful, ma.ltrertmotit' of. 
the dead body- of'.M^ric R,' Fra.nk3.in,, ; n‘. 
former- American TP’v: bv Japanese. .guariJs 


making’= flirt’ oftKc ( dekd body* 


i, . Or. or about 18 January 1943, the 
vdllfui - a.rri unlawful mistreatment and 
abuse%Pv(bregoAlflpri.can P’f'3, by up-. 
Rriftrai Ja.panese'.guardsij. by beating them. 


.v T .? y ■ Mr .... . i-. • ’ 

'jJl'Sln, or about.'.the month of October , 
- 1942, the mistreatment by Sachio Egayn 
and-.Piiclunknpv'ib'iJ.f.paneso guards of 

p "». - b K' •. 


1?4-' Qft.F 9 .Ri about, 25 October 1942, the 
willful' and uftla.nful mistreatment and 
abuse of Joseph'.P. Donovan, an American 
&!■,. by:a Japanese guard-, nicknamed 
•'Weasel Face", by beating him. 


l.i. On orv.a.bout 15 December 1942, the 
v/iilful; Rndiiunlawf Ul .mistreatment and 
abuse 'Of. George, w. Dowling, an American 
Pff, byianJ.jprne'se guard, nicknamed 
AtKobby"- ,-fbyA be at ing hi m and jumping, on 
his sto.mr.ch, thereby , causing a ruptured 
diaphragm.f ., 


ra. On or about 20 December 1942, the 
willful and unlawful;mistreatment rnd 

sabuse, of "'alter Oell, an. American P"V 
by .a: Japanese' guard nicknamed ."Goofy" , 
.by dragging him' from his bed at a time 
vihen he -v/a.s sick and, kicking him. 








n. On or about 14 February 1943, the 
nyillf.ul and unlawful mistreatment , and 
abuse of Leonard .Roy ” T ard and,his squad, 
all American FI's.,...by unknown'Japanese 
guards, by forcing them..to stand at 
'attention, one vhql©. da.y, without food 
or Water, .and ..thereafter, beating them, 


"A et el, Gr.se 
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g —■■■■ i w * 


'Additional Spl.::.Between 1 October 1942 NO, 
and 31 March 1943,. the accused, did will- ..„ v 
fully, vTbngf.ully "nd unlawfully'diShs- 
gr rd arid foil to..discharge his duty os' 
comp com-rider, by. foaling to restrain 
members of- his.; command. andl other, persons 
under his supervision and control, by 
permitting’ them'.toJfQistrcot and. abude 
numerous ATioriio,cp ,p'" l s> other than r.s . 
alleged in iSpecificfetion 1 through 4n,', . 

inclusive.. .w-j ..■.'■.■fi.i--.- ■ ■ . ■ >; 


Yes 


’.'.'‘.TAKA® 


Charge; ...Accused, jCh'iof. petty officer, 
at-the ;tiaos,.ond.: pisses set. for^h; in the 
specification?, hereto attached, did 
viol a to .fchsjtjiws. and ,Customs, of 


»G 


Yes 


Sp 1: Between. 1 Yfcrc'h 1943 end 31 OcfcP- 
bch 1943 V-Mt" or he or Fukuoka PCT Comp 
Nq> 18-Bj' Spsebpip,Kyushu, Japan, the; 
accused, then, commander, of said camp, 
did'vallfuiiy x'n.i’.unlawfully mistreat 


pc 


KG 


and abuse numpi'pus- seriously sick and 
physicnUy: unfit American jsho W?re 
a„f that tinieVho.spitoXized. or sick, in 
quarters, by forcing them to perform 
strenuous, physical exercise drily, then 
hhoy v.cre physically unfit to do so, 
thereby .contributing to the serious 
ili'ribss, disability, and. death of numer¬ 
ous Attbr io an'Ffi's.• 


Sj) '2f -*atwen;;i .March .1943 and 31 Octo-. HG 
her 1943accused did unia.vf ullyjiisre- 
grrdnnd.f jviEto';disCharge. his. duty.as 
comm-'ndcr of.'Sfid.camp by failing and 
ndglocting-to..provide American F”'!' with 
adequate quarters, heat, food, clothin", 
..itSdifesl! opr'eaand:' sanitation, thereby . 
contributing to,.the, serious, illness, 
disability; and; death of numerous American 
P-'s. ' }■ ' i 


NCr 


Sp 3r Between 1 March 1943- and 31 Octo¬ 
ber 1943,' accused, then conwvndcr of. 
said camp, did' willfully and unlawfully 
compel American F"'s, to .'orform arduous 
manual labor .whilefill, diseased and 
physically.unfit to .porfo.rm such labor., 
thereby contributing to the serious 
ilinoss, disability and death of numerous 

: American-P ( ’?sv , . , • ... • - 


m 


NO 


■SpT4: - Between-1 March 1943 erid,.3i_ Cteto- NO 
ber 1943,' accused, then comma.ndqr of 
.said camp, did willfully and unlawfully 
mistreat numerous American P"'s by 
causing said' 5 prisoners to be beaten 
and : by otherwise abusing them. 


KG 


(p 6,' yG-.V-i ot cl. Cast !-‘94) 
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'LUE^LQl t l C L) I ^ 


NG 


Sp 5:. Between 1 March .1943 a.rvd 31 Octo¬ 
ber 1943, abduced - did unL-'V.l'rJ.ly' disre¬ 
gard and fail' to discharge his duty a 
com^dridpr iilf:'d^id''oriip'to control .•'rid 
restrain tnomb'crs/of'his boai.ma.rid "nd , 
jsSiSfens uftdor ahis supervision and con¬ 
trol' - , :by ’peridttihg - . them; to commit the 
t'other 'offcrises 

against American hPT's: ■■"• 


a> On or About', 10 ’April 1943, the’ unlaw- NG 
ful mistreatment 'and abuse of throe (3) 
American P">s by beating them. 

b. On or about 23 May. 1943, tho unlaw- MG 

ful .mistreotmont Olid abuse by Japanese 
guards of ten (10) American F’''s by 
•boating than>"““' ' ‘ ' ,K ■ . 

c. On or about 10 June 1943, the unla.v:- NG 
ful '.mistrenfrnorit and abuse by Japanese 
gubrds -of teiorionn'‘F* : ''s by beating them. 

; v ■ ... ■•r*- ;> ' . .S.y ■ ■ . 

di On or about'12 .August 1943 ,- the NG 

vdiiful ?nd' : un , lbVtful i oistrertment and 
abuse by"lapsrieso' guards of numerous 
American F -r *s by be -- ting them. 

ei On or about IS August 1943, tho un- NG 
l t UV.'ful ; mis treat ment and abuse by Japanese 
guards of numerous "American P''s by 

porting them, 'T . 

•.< '• '• 

f. On'or about 12 Saptembor 1943, the MO 
unlawful mistreatment and abuse by. 

Japanese guards’ of n squad <£ .American 
ipw'b by beating them. 

g. In or about-August 1943, the unlaw- MG 
ful mistre.e.tmsnt by <Jr.pr.noso guards of • 

Edgar Franklin Burns, Jerold K. Rogers, 

John F - . P>.rnoy> Harry Seed, George 

Schaljopn - and:Fred. ?.ch, American F -!, s, 
by boating -thert ivdth clubs and othorvn.se 
abusing them.- 

h. .In or about April 1943, the unlawful NG 
raistreatment by JaoaHcsc guards of 

j J-ostor ?. t'cyorsj an American T* - ’, by 
boating him until he buesrae unconscious 
and by otherwise abusing him, thereby 
contributing to his death. 


Yes 


Yes- 


Yes 


Yos 


Yes 


Yds 


Yos 


-Yes 


No 


i, - In or about June or July 1943, the 
unlawful mistreatment and abuse by 
a-chio - Egawa and Tokuro. Fukudr, Jr.p-nese 
guards, of I-avTcncc It. "’edin, an *"nor- 
ican F’ r , by beating - him and immediately 
thereafter- forcing him to assume a. 

. handstand position for approximately 
45 minutes. 


NG 


Yes 


(p 7," EJA‘V"A ot al, Case jv94) PURL: https://www.legal-tools.otg/doc/lat9ec/ 



,1.. Tn or about September. 1943, the NR 

unlawful mistreairaont and nbuso of 
'''prrpn Otto Rpgre, Drew Foss n‘nd .mother, 
all .American V'i's, by boating them ?nd 
r.fterwprds . forcing Ban.irmin J, Marsh,.: 
fh American P", to strike them vdth 
his fists’. 

'<• In or'aboutASeptember 1943, tho 
hUhWul.’xiiistreptnrertt and Abus e - by 
Snchio Eghwa end others, of . Edgar 
Franklin Burnsjf.-wu’A'aiorlonn P", 'by 
boating him; ifito inhehsiblility," 

Is In or about August 1943, tho unlaw- NS 
fill mstrbrtment and abuse 'by a. guard' 
knbvn ns' "Grandma."' of Franli D . Thayer, 
ClnHon ’"aldori and'ano ther', • all American 
P'Ms-,' by- boatingithem vdth'i a. shovel,, . 


No 


Yes 


KG 


m: In- or' : obout? April; 1943 ,' the ^nlf.wful; JIG 
mistreatment and abuse by a. Japanese 
guard of Owen' C. Thomas, an American 
P", by kicking him in the free and v 
3tdfflAch lintil h'o>J.bst consciousness, 

thereby contributing to his' death. 


Guilty vdth the exception 
of tho word3 "thereby 
contributing to his death"; 
of the excepted words Not 
Guilty, 


Yes, 


taY In or about April 1943, tho unlawful KG 
mistreatment add'abuse by Snehio Zgavn 
of Ardcl Lctehor, an ''morican P“, by 
forcing Hl/tt ltd do'a Handstand in the 
niid' ahd snow and thereaf ter forcing him 
td' walk.■ tHi'oiigh the snow without • shoes 
a,t a timo' wKen .-the said Letcher- was 
physically unfit to do so. 

o'.A On or- aboht'$ July 1943, the unlaw- KG 

fui mistreatment'by Saehio F.garr of ■ 

Iieonhrd Soy ^aid, an American F'",. by 
besting him vdth a club. 


Yes 


r. .Between 1 March 1943 and 31' October ■ KG 
1^43.y '-the‘■'Unirii’fUl mistreatment of 
numerous American F' : 's'by boating and ' 
otherwise abusing.them, other than as 
alleged in Specification 5-a through 
5-o, inclusive. 


3. Summary of the Evidence: 
■ a.. For the Prosecution: 


Yes 


This-hocused, was a naval petty officer at Fukuoka. Prisoner of T,, ar 
Camp Numbec_lf?, located' at Sasebo j. Japan. 

. As to Specif ication 1: Prisoner Zay (?.oh), vhose normal weight 
was approximately 180 pounds, because of sickness and malnutrition.weighed 
only 90 pounds. , Acbuscd had a dislike for 'Zay because of his inability to 
work, In early January 1943 accused discovered him and other.American prisoners 
picking up onions and other scraps of food from the garbage pile at the camp. - 
He thereupon bent Zay vdth a club until he became unconscious and then revived 
him bv throwing water on him and. boat him ng.-dn. This boating lasted approxi¬ 
mately an hour and one-half (Ex, 9 , 21, 24, 36 , 49, 63)Et'RI-: https://www.legaUools.org/doc/lareec/ 
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As to Speci ficat ion 2: In June i ^!Sr~'i}S}Jl9A3 prisoner 'Vedin was 
given twenty-five blows with a wooden pole by accused and accused Fukuda 
because he complained about the loss of some of his bread. The beating resulted 
in three of his teeth being knocked out. Subsequent to the beating they forced 
him to do a handstand for forty-five minutes (Ex. 5). ■ 

As ,to Sp ecification 3: Accused ordered-a beating'of prisoner 
Thompson and others. • The beating was administered with clubs and was so 
violent that-Thompson was bleeding for three days thereafter. The prisoners 
nepe charged with eating extra bread When, in fact, a Japanese cook made the 
mistake in issuing it'to them (Ex. 11). 

As to Spe cification 4: In August 19i3 accused charged that prisoners 
had stolen vegetables from farms that surrounded the camp. There were about two 
hundred prisoners in the barracks at. the time and accused forced them to-line up 
in two rows facing, each other. From this group he picked prisoners Burns, 

Rodgers, Barney and Sraalljohn to be punished. He ordered about ten guards to 
beat them with'clubs. Each man was struck about forty blows. Whenever one 
of those prisoners fell to the floor in an.unconscious state,, the guards poured 
water on him and when he regained consciousness, they continued the beating. 

( Accused actively participated, in the beatings (Ex.' 4, 12, 23, .45, 46). 

Aspto. "Spec ifica tion 5 : Prisoner Bailey, viiile. working, was hit 
on the head by ah airline hose which was dislodged from a Cliff above him, 

Shjp;*. he was.resting from, the effect of this blow, accused made an inspection. 

He placed his ^.oved .hand on .Bailey.'s head and' told him he had no fever and to 
go back to work. Two days later Bailey died (Ex. 24, 63 ). Bailey died from 
pneumonia. (5x. .35) 45). - 

The exhibits introduced set forth the evidence as follows: Accused 
allowed. Beyers to be kicked to death (Ex. 13). In the spring of 1943 Meyers 
, lost his glasses, could not work well. Accused thought he was loafing-on the 
job and ordered his guards to punish him. The giard hit him’over the head and 
body .-.with a -wooden club. He was taken to the hospital and died that night 
(Exi 14). At 25 April 1943 Meyers lost his glasses and. failed to -salute the. 
guard) apparently he did not see him. The guard knocked him off the bench with 
his, "gun butt, kicked him in the ribs and his body and crushed his-face with a 
gun butt. He'beCame unconscious and died in the hospital that night. The 
guard's name was Fuku'o (Ex. 15, 16).. In the spring or.early summer 1943, 

Meyers had-broken his glasses. On the way to the latrine he passed a. guard 
by the name of Kokami. : He failed to salute-him whereupon the guard knocked 
him down'and kicked him,' thereafter carried him to the guardhouse and threw 
him on the ground and reported to accused Egawa. Egawa clubbed him until he 
became unconscious, thereafter he allowed several prisoners, to carry ^im to the 
hospital, ’"hen Mejers regained consciousness) he'was totally insane and unable 
to care for himselfi Ho died three or four days Inter (Ex. 24, 63 ). Meyers 
v/ps slowwi-tted'. .He lost his glkssesi Accused Egawa did not like him and 
caused, hiiir to be beaten on several occasions for infraction of the rules. In 
June 1943 , Mpyers went completely,crazy and died soon after (Ex. 36). On , 

27'April 1943 Meyers died. Meyers became insane.- Accused sent him to the 
parade ground and forced him to remain there in the sun without a hat until 
he became unconscious. Egawa. had the prisoners, take him to the barracks where 
hp.died (Ex. 35).. Meyers died in March 1943 from starvation, but the beatings 
from Egawa and jfiider the orders of Egawa caused mental deterioration and death 
(Ex, 49). Meyers died from dysentery, malnutrition, lack of medicine and from 
the beatings he received (Ex, 43). 

As to Specification 6 : Accused ordered the guards on many 
occasions to beat prisoners. , He oftentimes participated in them. . He-used • 
a club about the ’size of a baseball bat. He caused mass beatings on numerous 
occasions. For minor infractions of the rules he often put the prisoners ore 
half rations. On one occasion he_ slecped about sixty percent of the prisoners 
who-failed to bow.deeply and thadk him in. Japanese for a clothing issue. Cn 
-inspections he ordered all of the sick prisoners to. the parade ground. . 

weriT-so,ill they hsd to bo carried. They were exposed to the inclement weather. 
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Othor sick prisoners were forced to run ar.ound the pr.ra.de ground end if they 
slowed up or fell to the. ground, ho had his guards beat them. His object in 
■doing this was to cause them to pr.ofor going to work'rather than to. sick calli 
PrisonorS wore often beaten to unconsciousness (tix. 5, 6, 8-11, 25, 27-31, 33, 

35, .36/ 3.3 , 40^,48-52, 55, 60-62). -■ 

\ As_tO;Specifications. 1, 2, J>_ ,and_4:. No-t Gui.lty. 

• t ■. Specification 5 and subspecifieations thereunder are based on 

. command ■responsibility,. ■- . - 

, t , .. - *s to Specification Jr.: The diary of prisoner Dyer states: 

It fprii 18. Barracks detail". Cleaned up. Three prisoners beaten for eating 
garbage" (Ex. 3, page 3). 

As to Specification 5b! The diary,continues! "May 23', Ordered 
back to work. Wry weak. Ten men badly bop.ten for trading" (Ex. 3, page 24). 

As to.-Specification 5ct From the diary: "Juno 10. Cook served 
two rations.’ ^rsquads'"cliit'bcd for eating sane" (Sx. 3),' Prisoner Thompson 
states- that the Japanese cook .iirde the ^iistske of serving bread with rice and 
soiip arid ig?.v/a ^ihX.and the. guards'conducted a .'tp.ss beating of the prisoners _ 

. vd.th club's 11 J* . »' • 

Ag to Specification, j^d:. From the diary: ,r \urrust 1?*. Another 
orgy of beating prisoners* Brutal* ^aps enjoy this” (Ex, 3, page 25) • 

...... . . ... i • 

■ ' As to'Specification 5 p : From the diary: " August 18. /uiother 

exhibition o'f'Jap cruel tyf "all the barracks got-beaten" (Ex. 3, -pefe® 2b >‘ 

• ; • ,\s to Specification 5f: From\the diary: "September 12, 1943. 

Number 3 squad, got a- beating for protesting, the scarcity of food" (Ex. 3, page ). 

As to Specification 5g:. (Saao as Egaway Specification 4). From 
the evidence ihtro'duced'Tt is considered that this, is the.^ sane incident as is 
related in the Egawa, Specification 4, with the exception that- prisoners Reed 
■ ■ and Zeh “e added as victims under this subspecification. The evi^noe so 
introduced adequately supports both. u 

As to Speci fic atio n 5h : (Sane a,s the last throe paragraphs, 

Ega.rn, Specification 5). . 

i^bq.Spj.cifi6atip;n_5i: (Same as Specification 2, Egawe ‘.and 
-Specification 1, Fukuda). 

:... Js to Specifi catio n 5.1 ! (Note: There apparently vrS no evidence 
presented;to support this specification). - 

is to Specification 5k! In Septe-mber1943. prisoner Burns and others 
■were beaten tFWcused EgCws aril' others with a pick.handle and fists until he 
became unconscious and had to, be helped.to his bunk by other prisoners.. It i 
thought he had. ridiculed a Japanese sailor. (Ex. 45 , 52, and possibly Ex. 17). 

As to Specific -tion.51: Not Guilty. 

' . As to Specification's In February or March, 1943, -.fhcrd, by 

the name of ''o'^TTkickelTVisonur Thomas in the face and stomach Bttl ne_ 
became unconscious. Because ht was' old, sick .and •wer-k.yhe was- unable to w 
and the guard told him ho "would die anyway" (Ex. 3«). 

*s. to:'Specification^:, The affidavit in support of 
ation states Sta* ^TTfrll 1943, prisoner Lecher ha.d.beriberi to such a ^ 
degree that:he. could hardly walk.- "Egww U^chor .to...do.a hanSS-SS 
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fcho clue’ and snow on the parade .grounds. y! hen. Letcher could not do the handstand, 

G'swr forced him to walk through the -aid and snow Tilth no shoes and a guard 
following him with a club" (Underscoring supplied) (Ex. 35). ' 

to Spuslflcption got On 8 July 1943j accused SgrwA beat prisoner 
’’'St.d Tiith & club < Ho web "accused. Tilth several others, of trading vith Japanese 
coolies (lx. 33)*- , ' ... 

as to. Specification 5pi There v/cre three mass•'beatings of the tvn 
Hundred and fifty prisoners; one in April 1 , one in May and oho in the autumn of 
1943. The prisoners were beaten with hardwood swords between the knees and hips 

(rx. 27 ). , ' 

, In the spring of 1943 there was a .mass beating of about eighteen 

or twenty prisoners, After the boating some of. them could not walk, Accused 
SgPT® did not permit them to receive any medical attention because he stated 
they had committed an infraction of thc jHiles (Ex. 36). 

In October 1943about. two hundred prisoners were beaten because 
three of them had made cirnrette, lighters out of salvaged materials. The mass 
heating was adm-inistered despite, the fact that the three guilty prisoners ad¬ 
mitted having done the act (3 k. 37). 

-In Apr-il or ■ ly 1943 accused Egaiva. boat prisoner Gates with a; club 
about, the size of a baseball bat. The.beating lasted'ten or fifteen .minutes. 

'a a result his legs were bruised and black and blue. It is thought this beating 
was for a'.Minor infraction of the rules (Ek. 52). , 

On four occasions during August end September accused Bgswa beat 
prisoner. Kelly, Ho beat hi<a with a club until ho became unconscious. The 
heatings were in front of all of the prisoners in Kellyis- barracks, after they 
were forced to assume the position of attention (Ex. 56). 

■ <74 1 TO 

This accused', as camp commander betw.cn 1 October 1942 and the 
latter part of March 1943, -is charged with the following £Cts“of his subordinates: 

■ \s to Specifier tions 1>..2 nnd 3.'t Not Guilty. 

-\s to Specifiertion 4a: The diary of prisoner Dyer states: . 

"October 26. bysuard. Harsh treatment toward aged and 

sick, .. . (Ex. 3, page 13). 

As to. Specificationjb! The diary further states: "November 9^ 
Hospital Powders.-.;'': .Guards got licking and I won hunger strike. Got 
swats with a club from the guard" (Ejc. 3, page 15).' 

•si > V to Specification 4c; The diary further states: *Jj 1 , 

-•1942. . . .Pete Peterson with infected, foot beaten, vath £ shovel and 
cold. at 2 p.m." (Ex. 3, Prfo 15.). : 

»s t o Specif icati ons 4d. o and f : Not, Guilty. 

As to Speci fication 4 g= Byer's diary further states': "Ooc. 16. 

A-tough day. Got' ,*:bektfiig--for not working hard. Feel stiff and , 

.downhearted" (Ex. 3, page 17). , ' . • 

• ■ fe to .Snacifi cation 4h: .‘nothdr excerpt from DyerIs diary is as 

follows^ :ys d . 

2T ^officers/TPnk-^appi^ the dsad^d making 
fun of him. Patients pU .peeved but to can do nothing 0*. 3, page. y;. 

. ts to.'gp ocjf igstion 41: Not Guilty. . .... 
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As to Sneoif ica t ion.4 ji 'bout 22 October 1942 prisoner Hall went. 
on sick call with a cold and accused Egswa ordered him to vrork, saying that his 
illness was not,'severe enough to cause him to remain in the barracks. He argued 
with Egavir., arid vhen v he refused to work, he ordered a six -nan detail to beat him. 

They used 2x2 timbers, Striking his back and body with them and hit him in the 
face with their.fists until he was knocked down, "bile on the ground, they 
kicked him in the' ribs and on the. arms. He sustained no permanent injuries 

(Ex. 25). 

1 • is to S pecif ication 4k: '.bout 25 October 1942 a guard, nicknamed 

"’easel Face, ordered-prisoner Donovan to carry e slab of'concrete down a 
mountain. 'Donovan was sixty-five years old and was sick, weak and stiff from 
his recent long and difficult trip from "'ake Island., Because of this he fell 
down, '."easel Face beat him vath a club until his body became black and blue 
arid he was hardly able to walk for several days (Ex, 29). . 

■ As jt,o_ Spec if ic_at io n 41: ’bout 15 December 1942 a guard nicknamed 
Nobby'mistreated prisoner Dowling because he was too ill to work. He was forced 
to stretch on his hands and toes and was beaten while in this position. He was 
bea.ten until he received a permanent injury to one of his kidneys. He turned 
Donovan over on bis back and jumped, on his stomach which caused a ruptured 
diaphragm from which he was stili suffering at the time he .made his affidavit 
in August 1946. (Ex. 29), 

A s' to Spec ification 4m : Not Guilty. 

A s to specification -4n: Prisoner m ard states in his affidavit that 
he and the other members of his squad were forced to stand at attention by the 
officer in charge one complete day without food or writer. Thereafter they all 
received a beating. The squad ms accused of having lost a blanket (Ex. 38). 

", . - fta. to additi onal Sp ec ificati o n l i To support the numerous 

atrocities, exclusive of those set forth in the subspecifications above, the 
f dlov/ing was introduced in evidence: ~ - 

In the opinion of prisoner "’edin the deaths, that: were caused 
throus^i this accused's' and the-subsequent commanders' periods 'of command-were 
caused -try malnutrition, overwork and constant bee-tirigs (Ex, 5). 

'i On 6 February 1943 accused Egrwe cut the prisoners' - rations to . 

400 grams.. On 1 March he cut them to 350 grams of rice. 

■From the first of January 1943 until October 1943 - when the .’jmy 

■Book over the camp,- all who became ill were put on half rations (Ex. 35). 

The Sa.y incident .took'.pla.ee when accused was in command* (See 
evidence arid: citations-under Egawa, Snecificr.tion 1). 

py "pril, the sixty-six prisoners who had died in the camp came 
to their deaths because of starvation, malnutrition, pneumonia, and abuse (Ex. 39). 

The Bailey incident, set forth-in Specification 5»- Sgawa., took 
pLa.ce during the period accused was in command. 

nv'l.t Pnhninrv or March 1943 accused Fukud. a burn ed the feet of ■ 
Prisoner Franklin with a lighted cigarette to see if. he vtas still alive .ax., 4 a).- 

-V ■■ The euards were harsh on the old prisoners, especially when they 

We sick-and.could not Work. The prisoners were beaten and stared,* For e 
first two or three days they were beaten with fists but subsequent to th«.t time, . 
thev were beaten with clubs. 'Vhen they were on the ship comwgte< top. n ■m^ny 
of the prisoners contracted divers kinds of stomach ailments. Bbcbu*. of th^i 
weakened condition when they arrived at the camp,"they wro unable .to worx^nd 
this resulted in the guards ber.tnne clubbing them. 1L-: ter , for r . 
infraction of the rules, they wore beaten vath clubs \7X. 
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In January 1943 r ‘ Japanese 15I>o:PRpf'e'TAn ir.me into the brrrpcks 
and demanded p ring that Prisoner Hubbard wns vicaring. Ho refused to give it 
to him and he slapped Hubbard vd-th his open hand for about fifteen or twenty 
minutes. He then mode him stand on his toes cn". hands.* 'Shenevcr Hibbard re¬ 
laxed, the guard hit him over tho kidneys with p. club shaped like a vrooden 
srord. Upon Hubbard's further refusal to give him the ring, bo forced hinicto 
hold his hands over his herd and then beat him with the club on the back and 
shoulders. This lasted about two hours then a guard came to relieve tho forc- 
>man (Ex. 55). ' 


The following is from Sxhibit/3: "Nov. 13. Sick call at 3 a.m. 
and kept on parade ground until 11 a .si. . . • Nov. 30. Cold day. Tough 
session on parade ground for the sick* . .. Jan. 8. 'The Purge'—all sick 
men—42 in number to. report for work on the 11th. . . Feb. 3. Snowing hard 
and worked in cement shed, Two sink men were made to viork in the snow, but 
had to be carried back homo again." 


PUKTOA 

‘.S to Specification 1; t(Same as Specification Egcws). 

- ■'s to Specificati on 2 ! In August 1943 a group of sailors, headed 

by accused Sgav/a, wont into tho prisoners' barracks and jaeat prisoner Burns and 
others. I short time later thegroup returned and. accused Ftikuda, administered 
a beating to Burns with a club.' He struck him about thirty-four blows before 
ho became unconscious. He vts urged to beat him by accused Sgawa. Burns thinks 
he v!rs beaten because of being suspected, of stealing food, stores (-be. 23). 


.As to Specification J3: In the spring of 1944 accused charged that 
prisoners Burns and Reed’vrero not working fast enough to satisfy him. Ho ordered 
thorn to assume ’a. prone position and . support themselves solely by their fingers 
and toes. "Tieri in this position, he struck them about ten blows with a club. 

This y.r.s particularly hard on Rood because ho was a hunchback .and was crippled 
(Ex. 23). .' - . .. 

As to Specification 4-. Accused participated' in fnnny boatings and 
clubbings of the orisonori.' He'slapped sick prisoners and sent them to work. 

At times when prisoners v.ho wore sick and overworked would fall to the ground 
exhausted, recused burned their feet with a lighted cigarette to determine-if 
they lie still alive. In many instances after the beating, tl?e victim would 
be in a cut, bruised'and bleeding condition. He beat prisoners for minor 
infractions;of tho rules (Ex. 5, b, 23, 34, 4 , 51, 53, 54, b0)«. 


Patricia Dwyer, daughter of prisoner Dv.yer, took the stand under 
oath and testified thrt the diary introduced in evidence as Exhibit 3 was. 
written in her father's handwriting (S. 15-13). * 

b. For the Defense: - - 

Kiyotcru Nakamura, initial witness for the defense, was sworn-and 
took the Stand/ The gist of his relevant testimony is as follows: 

During the vjar he was a civilian attached to the navy. Ho was 
-the construction engineer in charge in the building of tho reservoir for the 
Sasebo Naval Construction Division. .Among, the laborers on-that job were 
'•mericail prisoners of war. (P. 56>. He directed the work of the prisoners. 

The guards' lob vas merely to guard the prisoners while they worked and when 
thev hrd returned to- their barracks. .If,a prisoner complained of ill health, 
the guards would escort him to tho company dispensary (R. 56/. 

On cross-examination he testified that the guard unit was in 
charge of the camp, 'ecused OSfito wr in charge of the guard unit at first 
/nd later accused''-rtanabe was -in charge. Accused Qrito and . at a.nabc, ^duping 
their respective commands., lived near the camp in ^\vw.fegal-tools.Drg/doc/ 1 af9ec/ 

~ . / rt- -ri/1 ***ii . -i. . PpOA ^rOJ. V 




■' - ■ - 




twenty-four hours a. day v-hen they were on duty. The prisoners were Pindar 
focused Wfetenabo*s protection (a. 57) md accused Orito's protection} He 
vys positive that. accused. Egrwa was "under" accused Orito.' As .for accused 
- ultudf, ho thought he vir s 'hinder” either accused 7 , fetsnabe or accused Orito, 

J.n case r prisoner fra.s to be pun5.shed, he thought the guard unit toolc bare 
of the. 'natter (ft, 58). There was no dispensary in the. camp but., there v/as one 
thirty meters from the camp (3. 61). !r. the. spring of 1943 a doctor came, 
three or four times a week- (R, 62). He would not have known if .? prisoner 
needed medical attention (ft. 63)—. ?flien a prisoner was too sick to work, he 
stayed at thesCamp. He did not hear of any mass punishment at-the camp (ft. 6'4). 
Ho prisoner'syer complained to him about conditions at'the camp. If a prisoner 
had a campiB-intj he would make it to accused, Orito or accused Wstahabe (R. 65). 
The ma-ny deaths- among the prisoners were caused by sn epidemic of pneumonia 
^i. 66). "hon c prisoner had nneirnonia, the atfedicrl officer would try to get 
jiprp medical supplies from the hospital arid would warm up the sick bay by . 
building a fire and applying water to it to raise steam in the room. No ■ 
prisoner, died on the .job (ft, 6?). 


Under - questioning by the—resident, the witness stated-that he , 
was the boss, on the —ob and, in that capacity, fie walked, around and saw the 
prisoners dailyv. He, .at no time, saw a guard slap or'kick a prisoner of war. 
If a prisoner violated regulations, he reported it to the commanding officer 
..of the guard unit (R. 69). / ’ ’ 


Koaiura. Tomekichi, former Hear Admiral in the Japanese Navy, 
tostifiod.’under oath-that he-was stationed-at the S?sebo_ Naval Rase from 
liny 1941 to "Hoy 1943. .The construction company furnished housing, food, 
clothing and medical attention to the prisoners, while the guard Was furnish¬ 
ed by ‘the-'Navy ’■(tt, 72). On cross-examik-tion he stated'that -it.was the duty 
of the guard unit and not the company to punish prisoners for infractions of 
the rules (ft, 75).- Ho‘knew of no prisoner who was beaten (ft. 76). 


The gist of the pertinent part of the testimony of Hiroshi Kodaaa, 
who'next'took the stand under oath, is as follows: 


He' was a. naval guard at the camp. Accused Sga.wcyV'f-s attached to 
the same unit to which. he was attached (ft. 81). He did not r at any time, see 
accused Egawr. beat prisoners, nor did ho-.hear of his ordering anyone. else to 
beat them. His reputation among the. prisoners was good. It was' at accused 
Sgcwa's request that sick bay was erected. He v/as at the camp for ten 
months.(R. 81). He did.not over witness accused Fukude hitting r prisoner. 
The'reputation he had among the guards at the camp was that ho was e good 
soldier. He was liked by -hie -fellow soldiers (P,. 83') • . 


-Kaseru Takahashi-testified under oath that he-was a guard in the 
naval unit at the camp (R. 39).. He roc?lied that accused Sga.wa slapped two .-, 
prisoners two or three times for eating garbage because it -would have been. 

"a -very bad situation'if they gpt sick from eating garbage." - He did not see 
accused Fukuda strike a prisoner (ft, -90). Accused Egawa "was a-quiet and 
serious man, -and-did not drink, smoke or fool around with women"'(R. 91); “e 
tried to do as'much as possible bo keep the prisoners' from working overtime. 
Through the efforts -of '.accused;Orito, *fatanf.be, Fukuda and others of the staff,, 
a brkCryvas established (R. 93), Accused Orito'.instructed this witness to 
treht. the prisoners kindly end not to hit c prisoner. He was a very quiet, 
sensible'person. Accused Tatenabe handled the prisoners in a kind .and sincere 
manner rhd he -instructed the- guards to treat them squarely (Bj ?3)> 


On cross-examination he stated that he heard of no mass beatings 
while the. camp was under the.command of accused "fetanebe (ft. 94)', 


Hollib-B. Frisbic,. attorney for the war crimes defense, took the 
stand and testified that Toyoki Kizutani, whose affidavit is Exhibit speaks 
English "to soma Desiree", and reads end writes English, He made hie own 
corrections on the affidavit which the-witness had d-r.swn (R. IDp).- Deiense 
Exhibit A of Hizuteni, medical officer, which describes the " 
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end herlth of the prisoners at the ceap in their earlier days of captivity, 
ftas admitted in evidence (R. 101).. ' ) 

■ Accused .-E gp.ua. after haying been sworn, took the stand to testify 
in his own behalf. /. -synopsis of his pertinent testimony is as follows: 

From -17 September 1942 to 7.February 1944 .he was at naval -guard 
at the camp (R. 102).' He had no authority over the labor performed by the 
prisoners. He .went to accused Orito in an effort to try to prevent the pris- 
’ oners from having to work overtime.. Accused Orito was sympathetic with this 
and he sent requests to the staff headquarters to reduce the number of hours 
of work.. For a short while the prisoners-did not Sla ve to work overtime, but 
later it was resumed (R. 1C4). He went'to superiors in an endeavor to get 
more food for the prisoners. Finally, during the time accused wp.tenabe- mas in 
command, -an order was received that when prisoners had-to work .overtimo,- bread 
would be. given them, end large amounts of it were supplied to them thereafter 
under those conditions (R. 104-105). Concerning Specification 1, he stated 
that he had no recollection of beating prisoner Zay, nor could he 'recall any 
similar incident. -.At the time this prisoner ?.i.s allegedly beaten by him, he 
was continually occupied with work, sickness and being.on a paas (R. 105;. He 
-denied the accusations mo.de .-gainst him under Specification 2. Concerning 
Specification 3, he did not recall prisoner Thompson end.denied that he and 
accused Fulcuda beat' him (R. 106). He described one incident when there was 
r double distribution of bread and rice, as the only one of vhich he had know¬ 
ledge (R. 106-107). He did not recall the names of the victims of the beating 
alleged under Specification A, and denied ever ordering accused Fukudr. to beat 
anyone. He denied besting prisoner Moyers, Ho was not in camp in April 1943. 

He v/a.s on lea.ve, Fukuo, who is alleged in prisoner Barnett’s'affidavit as 
having reported, to him concerning the first besting of Meyers, could not have- 
made such a report because he and Fukuo were on different guard details and 
never were on duty ct the same time (R. 107). H g ordered the prisoners not to 
eat my of the garbage, especially because of an epidemic of dysentery thev'w>.8’ 

' prevalent time"!' .’"hen he onoo discovered a prisoner violating this order, 

and he denied eating the garbage, he struck -him three times' with a stick across, 
the buttocks arid hit the other prisoners lightly. ’He did not hit them because 
of hatred. He realised at the time of trial that it was wrong. On another 
occasion the prisoners were ordered to remove the- excreta, from a latrine and to 
dig a hole and bury it. He discovered a. company employee beating seventeen or 
eighteen prisoners, because they had nut the excreta'into a.ditch which was 
used for conveying mountain water used for drinking purposes (E, 108). He did 
not consider it a sneaky act but rather a blunder on the part of the prisoners. 

He, therefore, stopped the company employee and, in order to satisfy him, he 
feigned striking the prisoners with his club, .just enough to scare them. There 
were no other occasions on which he. slapped or'hit a prisoner (R. 109). He 
heard of beatings of prisoners b’ f one Iweshite, who trs on another guard detail 
(R. 110). On cross-examination he stated that the plight of the prisoners was 
pitiful and that accused Orito’ was concerned about it, but did not have -authority 
to do anything about it, and this distressed, him (E. 112). Sick prisoners -were 
not raauired to take exercises; however, they sometimes took such exercises 
(H. 116 ). "fhenever the guards reported, to accused ’?atnnsbe that something 
should be done to inrorove the conditions for the prisoners, he gladly did 
whatever he could- to better the situation (R. 117). 

' Accused Fukud a. then, chose to testify under oath. He was a chief 
petty officer and served with the auard unit at the camp from 17 November 1942 
untj-i 17 April. 1944. Concerning Specification X,. he’ did not recall prisoner 
,;! edin and denied the accusations -made thereunder. As to Specification 2, ho 
stated, that' one evening two or three sailors ran.'up. ter .him and told him p. .- 

Prisoner had’been caught e»ting garbage, or had stolen food, .’"hen he- arrived 
•afc’the scene, the prisoners had been beaten. He warned the prisoners that they 
would be beaten if they-ate garbage. Then the sailors hit the prisoners and 
"this prisoner fell down. He was made to get up and then he hit him again find 
he foil I'Jorn." : He did not loss consciousness,. He did hot know the names of the 
young sailors, but sined he' v.-ns watching and did not prevent the beating, he 
(ft the trial) assumed responsibility (3. 120). P r H^fhi§yyA^^fe|af?Sols V OTfdop/laf9ec/ 
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was-beaten in this incident. . He did not recall anything concerning the 
allegations embodied in Specification 3. He slapped two prisoners with 
his open hand twice for fighting on one occasion. Another time he slapped 
tyro or three pfisShers with his open hand v-hen they refused to do calisthenics. 
Those two vrere the only times he ever : slapped or hit. a. prisoner. 

After the termination of hostilities, from ten to twenty prisoners 
visited his home. They left army uniforms,- boxes .of - chocolates, tobacco and 
shoos. They came many times.thereafter and always brought something, such as 
the'gifts mentioned above (E. 121-). There was -a newspaper item concerning 
their visits (Defense Exhibit's); 


h tt On cross-Texamination he denied beating prisoner burns, as Burns 

.alleges in his” affidavit, but admitted being, present at the time. He did not 
recall .even hearing of a hunchback (Reed) being beaten. Iri September 1943 
some of the company employees were beating about seventeen or eighteen prisoners. 
Eynwa. Watched for awhile and then took the- stick from one of them and joined 
in besting them (R. 124). As - to his statement- in .Exhibit. 60, he testified that 
the interpreter told him that, even if he showed it to him, he. would not-under¬ 
stand it and th'it. it: whs written--as he had told it. Y/herihe asked why it- was 
not read-back to. him,, the interpreter replied .that something was -TOng with 
his-head. ; He believed what he was told and signed it (R. 126) s 

Accused Orito took the stand under oath and testified, that he was 
stationed at the. camjTfFoni 12 October 1942 to 24 Jferch 1943. He was commander 
of the naval unit-at the camp (E... 129). 

On cross-examination he, stated that -when calisthenics ware- necessary, : 
tho prisoners wore mc.de- to engage in them (S. 130). The medical-officer from 
the. construction company determined whether tho prisoners were fit-to-'work. 

Accused Kgawa and Fukuda. did not force any prisoners to work , (H. 131)» "hen- 
He made his written statement, it was not translated back to him before he 
signed it (R. 132), No complaints were' ever made to him by the, prisoners - 
(?.. 133). He did not sae -any-prisoner bo-ten, nor did he beer-of such.Ein- .; 
occurrence. Prisoners were riot beaten when they were under his command. He 
did not recall the name of ’lark Franklin (R. 134).. 

Accused Wcianabe. testified under oath that he was stationed at 
the camp from 24 'larch 1943 to 5 December 1943 (R. 135). . On cross-examination 
he stated- that he was commanding officer of this guard unit. After roll 
call- the prisoners were turned over to the construction company representatives 
and the guard unit would check the number to remain in camp. He believed 'the 
prisoners were being treated correctly. He understood that the proper care of 
prisoners was his responsibility. Sven. when,-at work,.fcis guards were placed 
in strategic positions and that was-his responsibility. He walker, .--round the 
working arer, once in the morning and onco in the afternoon (R. 136J. He dio. 
not’ifjsj! prisoner beaten or slapped. During morning roll cell, he saw .them 
pushed or pulled.-lightly in'line to straighten out the file (R. .137). Egevra 
told:'.him about a beating resulting from the prisoners making lighters. He . 
did nothing to punish him. He-thought at that time such punishment was all 
right. (?.'. I 38 -)..' The document he signed was read back to him but he did not 
her - of the matters that the prosecutor states were in it over his signature . 

(j>. 139 ).. The discipline and order of -the guard's wr-s the responsibility of 
thf-guard commandant (R. 140). Hn^er oucstioning by the Commission, he stated 
that Egaica and Fukuda were under his command arid he was responsible for their 
actions’. "... 

Accused-'«t this point explcined that' his statement was-merely read 
back "to. him and -was not written. . 


comr.: 

v;r on.; 


Accused Eg-T.va was 
■ndor (R. 142) . There v*S - 

Accused FukucTa Was 
l, it v?«.s reported to accus 


recalled end testified thr.t there v-r-s no canip 
merely r unit guard commander. - • 

recalled and testified- that if anything .went 

ed Orito or 'art.-.naba (R. 144) . 
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Afr, J^rad Smith tn vdfcness and stat ed - 
hr. took the statements from the four accused nnd vres present when they wore 
translated back to them by the interpreter, as stated by the certificate on 
each statement (R. 1445• 

4. Opinion: 

The^record 3 js loyally sufficient to support the findings .of the 
Commission relative to -the accused,, except as mil be hereinafter discussed ; 
jji> this opinion* The Commission was constituted by proper authority and had 
jurisdiction, of the^accused and of the offenses alleged* 

. The prosecution introduced evidence by moans of affidavits and 
statements of former prisoners who had boon interned in tho tamp and were in a 
position to know,the facts of the matters, in issue. The daughter of a deceased 
prisons?-elso testified as to the hsndvifiting of her father in a diary he kept 
concerning activities at the enclosure ’ 

I As was pointed out by the ,President of the Commission, the main 

specification Against. the accused. )5gav/a. is Number 5 (R# 112). Tho sentence' 

*ito bo hanged by the. hock until dead 11 was, vdthout >. doubt, predicated upon 
the finding of guilt thereunder. Four affidavits were offered as proof of tho- 
cause of the death. of prisoner Bsiley. Exhibits 24 and 63 merely state that 
accused placed his gloved.hand on Railey's herd and then told him he had no 
fever and to .go back to work. Two days later Bailey died.- Exhibit 36 merely 
i states that he died'from pneumonia. Exhibit^45 states that because Briley was 
\ lasting 3 ji bis work, accused ordered him to stay on the job, Bailey was not 
capable of working because he‘had. pneumonia. Po dropped from exhaustion and 
thereafter died. 

There is nothing in the statements above that could satisfy the 
elements necessary to prove homicide. Conspicuously absent is a, showing of ' 
intent to commit homicide. Ml thrt is alleged is'that accused ordered him . 
to continue working $t 4 a time when he- had pneumonic and-that he died two days 
later of this- illness. There is no evidence that accused knew he was sick. 

There is no proof offered t-hat accused did not consider him' to' be. deliberately 
loafing on the job, there is nothing oreseated to establish proximate cause 
or relationship betwnohf the working and the death. The necessity for such 
evidence is well expressed in the-following: 

."Proximate- relationship between an act $iid the 
subsequent death of the person upon whom the act 
wras committed, in order to support a charge of 
homicide, must be established beyond a reasonable 
doubt. If there is r. reasonable doubt that: the 
unlawful act was the proximate cause of death, 
or if the re is _only ;^_objcui’e_(^ ^ 
connection batvpen^them, the jury should* 
acquit 11 '(Underscoring su.pplied) (26 Am. Jur.. 
p-=r. ?32, Homicide, .arid references thereunder). 

. -Under the above reasoning it is difficult to understand how rccuscd 
- could bo found guilty of contributing to tho dosth of prisoner ’’■alley-. 

— ’ - ■ Tho nrosocution evidence introduced-to shov the guilt of accused 

in contributing to -tec- death of prisoner iieyers is not only hi$>ly confusing 
but, on its fees, it is physically impossible that the acts alleged could 
have happened. The cause of his death is given in the affidavits rs follows: 

«o ms kicked to death (-x. 1?,). Wo toe clubbed-to death v.-ith r: v-ooden club 
(a- 14 '!, H e Tiff'S beaten yith - gun butt (Be. -15,-16).- Ife -vos knocked down, 
kicked and liter clubbed (Be. 16, 63}. Pc «ir.s best on on sevorsl occasions 
(tjx, 36 ). ' He its forced to sit in, the sun without a hr t until ne- puesed out 
35 ).- u c died because of str.rvr.tion and boatings (Ex. 49). He cied from 
dysentery, malnutrition, l.'cj' of nodicint-s rnU beatings (* 43). 
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- The act took place when ho v.bs sitting on a bench (Ex.- 15, 16), 

o Gn he °n his way to the latrine (Ex. 24, 63 ),- end when he was on the 



Accused Eie’es. is alleged to have committed the act (Ex. 35), to 
hr-va ordered it (Ex. 14, 49), to have caused it (Ex. 36 ), and'to have known 
about it (EX. 43 ), Fiikuo is alleged to have committed it (Ex. 15, 16). * Kokami 
and Egawri #e alleged to have done it (ax. 24 , 63 ). 

Immediately after'the abuse, Meyers vans allegedly simultaneously 
taken to the-hospital (Ex. 14-16), the guardhouse (Ex. 24'••'63), and to the 
barracks (Ex. 35). ' . -- 

He died in the-hospitrl (jgx. 14-16, 24, 63 ), in the barracks (Ex. 35'' 
that nijht (Ex. 14-16),^ throe or four-cays later- (Ex. 24, 63), in the spring 
or summer (Sx. 14, 24, 63 ), in ?fe r ch (Ex. 49), Aoril (Ex. 15, 16, 35, 43), and 
June (Ex.'36), _ 

Decau^e of the conflicting statements and because two other guards, 

. Fukuo rnd Kekr-mi, are allowed to have carnatted the act, it is obvious that 
there nust be a reasonable doubt \>s to the guilt of the accused in contributing 
to Meyer’s death. If the findings were to be approved, it would be difficult 
to determine upon that evidence they would rest. 

As to both the Dailey and Meyers incidents, there is nothing that 
supports the finding of guilt as to this accused' beyond a reasonable doubt. 

It is considered that the findings-under the other specifications 
against accused TSgawc were arrived at, fairly end properly, , 

Concerning the evidence against accused ~ Ai atana_be, it should 
be .noted that the affidavits viiich the prosecution announced in open court 
as in support of specifications 5a to f do not support them. However supportr¬ 
ing evidence is found in the. diary pf prisoner Dyer■ (Ex. 3). Nothing could be 
found in the evidence presented to support -Specification 5j. 

' * The._acts of accused Orito's subordinates, for which he was found 

guilty,, were so frequent that he either knew- that they were taking place or 
with the exercise of ordinary diligence he could have known about them. Kg 
testified that it was after accused Egrwa had beaten prisoners for making a 
cigarette lighter that he told him about it. He did not punish accused Sgawa 
for tills act (2« 13 3)« It is considered that the findings were arrived at 
properly and legally. 

The findings of. guilty of accused Fukuda were likevd.se arrived — 
at properly and legally, 

, - _ The motion* for modification of the. sentence and now trial in 

behalf - of accused Orito^ -"atnn-d'o and Fukuda, as presented-by the defense for 
consideration by the Reviewing Authority, states that there is no evidence 
that accused Orito was camp con-nrnder (p. 9, -10), This is not a correct 
state'dent. There is* ample evidence to supoort the fact that he vras the- 
commander. (It, 57, 7?, 83, 93, 143; Ex. 58,‘59 , 62). 

The notion states that, under the Orito Specification 5n, the - 
forcing of prisoners to stand a tl fit tent ion is not per se avrar crime. This 
is a. true statement. However, when prisoners --ro forced to stand in the. posi¬ 
tion of attention for long periods' of time as means of punishmertt, it is in 
violation of the.convention rule against the administration of corporal punish¬ 
ment to prisoners of vrar. 

The'defense argument in the .notion (d. 1.3, 19) a.gairist ex parte 
affidavits has baen passed on by the ?eviev r ing Authority in many cases in the. 
past end will not bo discussed, at this, ti-nc, (United States v, Aona, Docket * 

No. 9; United States v. Er.nfarantp. et el. Docket No. 13; United States v. Hake mat su, ' 
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- Dopket No. 19; United -States v. Yarhrucfii, Docket No. 27; United States v. Ishige, 

Socket, No. 28; Uni ted States .v. Shimode, Docket No. 29; United States v. Abe, ° - 

Docket No* 32; United States'v. Yraad.a, 'Docket-No. 34; United States v. Nagakura, 

Docket No. 35; United States v. = Hosotani et al. Docket No. -40; United States v. 

^atanrbe at si. Docket No. 43; ,United States v. Mineno, Docket No, 47; United - 
States v. Kimurh,- Docket No. ,51; United States v. Shiozaway- Docket No. .54; 

United States V. Kaneko-Uchida, Docket No. 76 ; United -States v. Kimura," Docket 
No. 86 ; United States V. Aoki, Docket lb. i29). 


- » ■ In the defense motion it- is stated that it was error to deny the 

defense's request ‘for on adjournment after receipt of the additional specifica¬ 
tion (p‘. 19> 20"), and it cited a case heretofore, passed, on by the Reviewing 
Authority in support thereof. Hov?every thq quotation from this former review, 
found on page 20 of the defense motion, should, have read "could 11 rather than 
"v’ould" amount to error. This is a typographical error and should be corrected.. 

In the present case, defense Gbunsel stated .that he w r ould have no 
objection to proceeding to identify tTie dd.-ry (Ex. 3) and asked an adjournment 
until the following Tuesday morning (R. 9). However; the next Monday morning, 

26 May 1947 i ^hen the Commission convened there was no ■*request made for 2 
continuance (R,.21). * The presumption logically follows that the defense felt 
that> at the time, it was - properly nr spared to proceed with the trial* 


*• It is contended in the-motion on behalf of accused Eg awn that a 
single, uncorroborated affidavit is insufficient to support the findings of the 
Commission, especially in view of the denial of accuspd (p. 5 ). There is no 
rule to support such a contention. The Commission, in weighing and evaluating 
the evidence, chose, ns was its prerogative, to believe the contents of the 
affidavit rather than the denial of accused. 

The prosecution asked r witness- how prisoners wore punished for * 
disobedience in the Japanese Army. The President, who was also the lav: member, 
would, not permit the- question to be answered on the grounds that the Japanese 
have an"unv-ritteh law"agpj.nst corporal punishment and yet they violate it. He 
further stated that such- 0 question never received a. satisfactpry,answer in. zny 
of the. trials .in which ho participated in the past (R. 75, 76). Although,' this 
in no way was prejudicial to tho accused, it might have hindered the case of the 
prosecution, • It is considered that even though the question was unsatisfactorily 
answered in past .cases, there is reason to believe that it. might have been 
correctly answered in the present case. It would have been mor e proper if the. - 
President had res erved his ruling until after an Attempt, at least, was made bo 
answer it. ~ . . 


Objection was made by the prosecutor to the admission in evidence 
;of Defense Exhibit A (R. 96, 97). He contended it wf-s in the language of Major 
Burton K, Philips, Chief of the Defense Section, and that it^could. not have been 
written by the Japanese who signed the instrument. As to this first objection, 
it is generally well known that ^ost lawyers write affidavits and instruments 
for their clients. However, the principal thing to consider is whether the 
off iant'st* te:s on oath that the facts embodied therein --re the truth. Major 
Philips, as one authorized to administer oaths, merely affixed his signature 
below the statement that it was subscribed -and sworn to before him on a. certain 
da to. The nro-secution further objected that th.rc yrj.s nothing to snow that it 
had been read hack to the yf f^mt in Japanese. It is presumed, that the affidavit 
was- read to the affiant in the langu-re he understands. T 3hcn Major Philips 
placed his signature on tho affidavit which stated that- it was subscribed and 
sworn to by the affiant, it was necessarily apparent to Major Philips that the 
affiant -knew the contents of the instrument to v^ich he swore to-be true, , s It 
is considered that the statement of the prosecutor, "Jij 2 r_.mll ws 'mow, -someone, 
pointed to this spot and said sign here" (R, 96), is an unfair and unfounded J 
statement. If the prosecutor had. knowledge that such-were the ca.se, he could - 
have, and should have, presented such evidence. If he yts basing nis argument 
on rhft might be-?, mere nossibijlity, he had no right to make such a derogatory 
statement, 1 ‘ • 
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law or custon Tdll be-dulydischarged" (Powell 
Pros*: Truck I-iries v. Piatt, '92 F. (.2d) 379). : 


"In the absence of evidence to the contrary, 
the' presumption 5_s that every person performs 
his duties"' (^1 G.J.S, 340) 


It is. considered thp.t the case of the accpsed’was in no way prejudiced, by the 
r.bbve yepiprk of the. prosecution. The affidavit v. r as admitted as a defense exhibit 


• All of the contentions and arguments submitted to the Reviewing 
Authority in the motions have been carefully studied and considered in. making 
the reco.mmerelations that will be set forth in subsequent paragraphs. 




’ FxCepfc as noted above, the complete record discloses‘that all of 

the recused had a fair trial and that they were ably represented by competent 
counsel. They took the stand and testified in their own behalf. A careful 
scrutiny of the entire record fails tp discloso any error, other than that 
pointed out above,* vfoi'dh injuriously affected the substantial rights of accused 
or any failure to accord them a‘fair triad in every respect. There is no 
evidence that .accused were not sfene at the time of the commission of the alleged 
acts and st the time of trial* 


5. Recom mendatio ns: =- 

There are no letters of clemency from any members of the Conirlsaion. 
The motions presented by the defense for all of. the accused have been read and 
considered. The letter-of accused 3gav*? to Fathor Ryan has been reed and 
considered. 


The Commission sentenced this accused to be hanged by the. node 
until dead. The sentence - is legal. • * 

For the reasons, set forth in the above opinion, relative to 
Spec if ic ft ton 5 namely, lack of oroof of proximate cr-use of the deaths of 
bailey and Mayors, conflicts of statements relative to the cause of each of 
thoir deaths, the difference of opinion in the kind of death that ifeyers. 
underwent, the uncertainty as to the perpetrator.thereof and other conflicts 
obviously based on hearsay., rumor and imagination, -end tho failure to prove 
guilt beyond a reasonable doubt, it is recommended that the finding, of the 
Commission relative to this specification he disapproved. A careful study of. 
the offenses of which this accused would bo found guilty, ix tins recoTi.ienc.st ion 
be followed, when compared v.ath findings of other ver crimes commissions and 
sentences imposed for similar'offenses, results in the opinion that the sentence 
of death is -excessive. It is, therefore, roc-'* Amended that the. sentence be 
committed "to confinement at hard labor for a. .period of ten (lO )yecrs. It is 
further rec^mmondcc- that, in all other*respects, thc t motiorTTor modification of 
sentence and for 0 riew trial be denied, 

Accused itp.s confined 5 June 194b, went to trial 23 Hay-1947 snd 
was sentenced 2 June 1947. Un^or established policy, owing to the. length of 
time accused has scent in confinement prior to the date of sentence, it is 
further recomnond.ed thr-1 nine (9) months- of the confinement at hard laoor thus 
imposed, bo reaittex":. Suy-.mo Prison, Tokyo, Honshu, Japan, is the appropriate 
place of confinement.. ' - 



- = The Comnission sentenced this accused to confinement at hard labor 

for the ocriod - ;?f Ms natural life. The. sentence is legal. 
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Apparently 
5.j.« It is recommended . 
to this specification ..be disapproved. For. the'’reasons set forth in 
the opinion’ above under Specification 5, Fgawa, it is recommended 
that the findings of the Commission relative to Specification 5h 
.as concerns this accused be disapproved-. If these recommendations 
are followed,- accused would be found guilty under his responsibility as 
a commander, for the beatings and abuse of prisoners by,his subordi- ! 
nates under fourteen subspecifications, V"hen comnared with the 
sentence imposed by other war crimes commissions for- similar offenses, 
it is considered that che sentence as to this accused is excessive. 
After a careful study of the offenses of which accused has-been 
found guilty, It is further recommended that only so much of the 
sentence as provides for confinement at hard labor for twenty-one 
.(31) years be approved.. It is further recommended that, in all 
other respects, the motion of the defense be denied. 

Accused was confined 11 October 1346, released 30 October 
1946 and reconfined 4 November 1946. . He went to trial S3 May 1947 
and was sentenced 2’June. 194?.. Under established policy, owing 'to 
the length of .time accused has spent in confinement prior to sentence, 
:it is further recommended that five (5 ) months of the confinement at 
hard labor be remitted. Lugano Prison,. Tokyo, Honshu, Janan, is’ 
the appropriate place of confinement. 

JIOTO 


"ESTRlCTEi 


ETB~ evidence to support foecification 
that the -findings of the Commission relative ’* 


The Commission sentenced this accused to confinement 
at hard labor for th.e par iod-of - his natural life. The sentence is 
legal. 

This accused was found guilty, under his responsibility 
as-a coiimander, for the beatings and abuse of prisoners by his sub¬ 
ordinates, under a specification and nine subspecifications. when 
compared with sentences imposed by other war crimes commissions for 
similar offenses, it is considered that the sentence as to this 
accused is excessive.’ After a careful study of the offenses of 
which the accused.has benn found guilty, it is recommended that only 
so much of the sentence as provides for confinement at hard hbor for 
a period of fifteen (15) years be approved. It is further recom¬ 
mended, that in all other respects, the motion of the defense be 
denied. 


Accused was confined 25 January 1347,’went to trial 
23 -May 1947 and.-was sentenced. 2 June 1347’. Under established policy, 
owing to ohe length of time accused has spent in confinement prior ., 
to sentence,, :i-t is. further recommended that two, and. one-half 12 1) 
m-nthS of tne confinement at hard labor be remitted, bugamo.?r±Son, 
Tokyo,- Honshu, Japan, is the-appropriate place of confinement. 


FUiCUDA 


The Commission sentenced this accused to.twenty (20) 
years confinement at hard labor. The sentence is legal. 


This accused was found guilty of four specifications 
of beatings and abuse of prisoners, of war. When compared-with sen-- 
tences imposed by other war crimes commissions for similar offenses, 

It is considered that the sentence as to this accused is excessive. 

..fte'r a careful study of the offenses of ’'-hich accused has been found 
guilty, it it recommended that only to much of -the sentence as 
provides for confinement at hard labor for a period of eight ( n ) y 
years be approved.- It is further recommended that, in all-other 
respects, the motion of the defense be denied.- 
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. . Accused was confined 14 January 1946, released 20-January 

1346, reconfined 20 January 1947, went to trial 23 lay ,1947 and was 
sentenced 2 June 1347, Cinder established policy, 1 owing to'the length 
of time accused has spent in confinement prior to sentence, it is 
further recommended that one and one-half (li j-mont.hs-of the confine¬ 
ment at hard labor be remitted. £ugamo'Prison, Tokyo; Honshu, Japan 
is the appropriate place of confinement. ' 

,' 6. . Action : • . 


Attached hereto are- forms' of actions designed to- 
carry irfto effect the above recommendations, ,- ' - 


" { ■ - . HAUL 'A IRUPLOCl - 

Reviewer - 

Judge Advocate Section 

I concur in general with the statements-in the foregoing review 
except as hereafter mentioned. ,i 

Certain general principles should be noted with reference to 
pleading that wrongful acts contributed to a death. The matter'has 
been fully discussed and disposed of by the Reviewing Authority in 
a number of cases previously reviewed (Docket No. 46, Nlchizawa et 
al, and i\o. 130, Muta at al)., -— 

It should.be noted that accused Egawa was described as a Petty 
Officer and at Executive Officer of the camp, that Orito was a 
Lieutenant tenior Grade and Commander of the guard unit which con¬ 
tained iSgawa and Fukuda. He also had the prisoners-of war under his 
custody and protection (R. 57, 58, 82). The.same was true of Vtetanabe 
(R. 57, 58, 82, 136, 1.38, 139, 140, 142), Vfatanabe was ah Ensign, 

Fukuda was a Chief Petty Officer or Chief teaman. 

'* } ' - . 

Igawa-tpeoification 5. In considering this•specification, it 
must be borne in mind that the gravamen of the offense is not common 
law or statutory murder but breach of the rules of the laws of ci¬ 
vilized nations. It was also intended to charge that the death of 
Meyers and Bailey directly resulted therefrom. It is not fatal to 
the proof that witnesses differ as to minutiae.of the occurrence. 
Ordinarily it is rare for witnesses to have the same version of any 
occurrence. The important point is whether the evidence is consis¬ 
tent at to the main factors in the crime, the essential elements 
thereof. Did the wrongful actions of ISgawa directly-and'proximately 
contribute to (cause) the injury and death of Meyers and Bailey? 

The witnesses compelli'ngly establish as to Meyers: that they'did. A 
witness said he was kicked to death, another that-he was clubbed to ■ 
death with a 'wooden club, another that he was beaten with a gun butt, 
another that he was knocked down and later kicked and clubbed, others 
that he died from beatings administered or directed by igawa. The 
responsibility for the death was placed by a number of witnesses - 
upon Egawa. It is plain a-nd a-reasonable person - is . fo reed to con¬ 
clude from the evidence-that Egav-a legally responsible for the 
violation of the laws- of civilized nations which directly-resulted - 
in the- mistreatment and death of layers. (Exhibits 14, 15; 16, 24; 

56, 43,, 44',. 63). The finding of guilt:' of Specification 5, Keyers,- 
tnerefore should be approved. In the light of the evidence support¬ 
ing this specifioafion as to Meyers, no other.action is believed 
appropriate than to approve the sentence, withholding execution 
until confirmation by the Supreme Commander for* the Allied Powers. 

It is so recommended. Alternate action to implement this recommen- 
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as to .Bailey under Sgawa Specification 5, the proof establishes 
that Bailey was:sent to work after an inadequate inspection by Egawa 
as to the severity of an injury he Had received. However, the causal 
connection between that dereliction on. Egawa'.s part and -the death of 
Bailey (or, in fact, his illness preceding, death) is not established 
beyond a reasonable' doubt, Under these circumstances, it is believed 
that under the peculiar facts xoertaining to this element of Specifi¬ 
cation b, approval o'f the finding of guilty of Specification 5 ‘ should 
exclude the portion involving Bailey. 

t . ' - 

.. Watanabe-Specification 5h, This specification concerns command 
responsibility for the death of Meyers alleged to be Caused in the 
first instance by wrongful actions of Sgawa (Hgawa-Specifioation 5). 
since it was proved in addition ho the evidence of wrongful hilling 
of Meyers by Egawa'and the pattern of.such types-of wrongdoings under 
Y:atcmabe that Viatanabe had t-he responsibility for the protection of 
the_prisoners (including Meyers) and had control of Egawa , the alle¬ 
gations in ^pacification oh were established that Watanabe was-guilty . 
at charged (Exhibits 14. 15, 16, 31,-34, 57, 61, 63; R, 57, 58,’ 83,. 

136, 138, 139, - 140-, 142), The proof of this occurrence was accompan¬ 
ied by proof of many other similar though less severe illegal acts 
to the extent that a pattern of cruelties was established. Thus, 
knowledge and responsibility are imputed to Watanabe, the. commander, .*• 
Conviction justifies the sentence of life imprisonment, It is 
recommended that the findings and sentence be approved, lotion to 
implement this recommendation is attached, 

Jrito-hpecification 4-1 and Additional gp.eoifioation. The proof 
under Specification 4-1 showed a type of mistreatment which resulted 
in injuries which apparently are of a lasting and disabling nature. 
Jumping on the stomach of a helpless prisoner directly resulted in 
internal injuries from which the victim had by no means recovered at 
the time of his testimony. Compelling evidence in Additional Speci¬ 
fication 1 established many brutalities including the atrocious Zay- 
incident resulting from the wrongful actions of Egawa (charged under 
specification 1, Hgawa). A harsh rule by the sufferance of the 
commander Orito directly resulted in multiple abuses which would 
justify confinement for more than the life expectancy of this ac¬ 
cused. It is believed that the findings of guilty and the sentence 
of life imprisonment should be approved. Action to implement these, 
recommendations is attached, ' * “ 

A careful study of the record, the clemency papers, the able 
briefs of defense counsel and other matters involved establishes 
that the corfiaission was fair in its decisions (ruling for the prose¬ 
cution or the defense as the facts warranted), that defense counsel 
presented available evidence, and arguments supporting it, fully and 
ably.and that the accused all received a fair trial. The additional 
affidavit of one of defense counsel inclosed in the clemency papers 
nas been fully considered ir. these recommendations insofar as it aids 
she accused. ITo prejudice is discovered from failure to grant the , 
defense More time. It should be noted that the defense stated in 
the record at the .close of prosecution's case (P. 54) : '-'defense: 

The defense is ready to proceed with its case, fir. 1 ' In reviewin'* 

this case ar.4 all war criv.as cases the viewpoint has been taker and- . 

must be taken that the accused are to be judged by their actions by 
the same measure as that employed for any other'person accused of 
offenses against the laws of civilised nations without regard to 
nationality, race or creed. I'o element of emoti'o. or bias, hatred 
or /iHdiotivehats should be allowed to enter. The offenses should 
be appraised in -ho light of the proof alone as tempered by consi¬ 
derations of clemency where such appear. In the instant case, bru¬ 
talities: attended by.such tragic results as in the case of Tester _. 

Layers and the others who survived cat will bear lasting marks both 

If. 1 A. st al, Case https://www.legal-tools.org/dGc/laf9ec/ 


physical ancl mental of the atrocities inflicted noon them cannot be 
condpnau but merit and demand the -punishments recommended. It is 
the obligation of civilized nations in accordance•with the ’otsdam 
Declaration to adjudge and execute appropriate punishments for the 
proved commission of war crimes, A concurrent' obligation is that 
all accused must have a fair trial and that the results shall refleot 
justice to all parties, these recommendations have been made feith 
those principles in mind. . . 


.ALL IF H. uppY7^i] 

Lt Col ’ .TA0C 
Staff fudge Advocate- 
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